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SECTION-I

                                                 

BHARAT SANCHAR NIGAM LIMITED

(A Government of India Enterprise)

OFFICE OF THE TELECOM DISTRICT MANAGER, KEONJHAR.

NOTICE   INVITING  TENDER
No.: T-32/08-09                         dated 17-10-2008

       Sealed (with Wax /PVC Tape) tenders are invited by the undersigned for and on behalf of BSNL from bonafied and experienced agencies   for Supply and Installation of IVRS for reminding the subscribers regarding payment of pending BSNL dues in Keonjhar Telecom. District.

Tentative Cost of Work    Rs. 2, 50,000/- 

EMD

                  Rs. 6,250/-

Cost of tender Paper = Rs. 562/- 

                (in the shape of a DD issued by any Nationalised Bank payable at Keonjhar in                                                  favour of A.O.( cash ) O/o the TDM, BSNL, Keonjhar)
Last date of sale of tender paper:                     14-11-2008(1300 hrs)

Last date of submission of tender paper:          15-11-2008 (1300 hrs)

Opening of tender:                                           15-11-2008 (1600hrs)

                              Tender papers will be available from SDE (Plg.), O/o TDM, Keonjhar on submission of an application (by 11.30 hrs) with cost of tender paper and attested copies of documents such as (1) PAN/ITCC, (2) Registration Certificate as a company (3) Valid VATCC (4) Experience Certificate (having done the same type of work of cost Rs. Three Lakhs only during the last two years) issued by a BSNL officer not below the rank of a DGM. Original documents may be asked for verification at any stage of the tender.

If any of the above date falls on any BSNL Holiday or any strike/bandh, the same date will be automatically shifted to next working day. Downloaded tender paper with all formalities completed (along with cost of tender paper, EMD, other documents and etc.) will also be received by courier / post. Tender paper to be reached in this office in due time is the responsibility of the bidder.
                                                                                        Telecom. District Manager, Keonjhar.
SECTION-II

INSTRUCTION TO BIDDER

         INTRODUCTION:

1. DEFINITIONS

1.1 “The Department” means the BSNL, Keonjhar acting on behalf of the CMD, BSNL and represented by the Telecom District Manager, Keonjhar.

1.2 “The Bidder” means the individual or firms who participate in this tender and submit its bid.

1.3 “The goods” mean all the tendered Items, which the bidder is required to supply to the department under the contact.

1.4 “The letter of Intent” means the intention of purchaser to place the purchase order on the bidder.

1.5 “The purchase order” means the order place by the BSNL on the bidder signed by the department including all attachments and appendices thereto and all documents incorporated by reference therein. The purchase shall be deemed as “contract” appearing in the document.

1.6 “The contract price” means the price payable to the bidder under the purchase order for full and proper performance of the contractual obligations.
2. ELIGIBLE BIDDER:

This invitation for bids is open to all reputed firms registered to manufacture the items or their authorized representatives/supplier dealing with reputed standard Brand. The proof of such registration to manufacture/authorized dealership in India shall be attached with the bid for supply and installation of IVRS as per the standard in Section- III of the Tender. The farm must have its registered office in Orissa.
3. COST OF BIDDING:

The bidder shall bear all costs associated with the preparation and submission of the bid. The Department will in no case, be responsible or Liable for these costs, regardless of the conduct o outcome of the bidding process. 

      THE BID DOCUMENTS

4. BID DOCUMENTS:

4.1 The goods required, bidding procedures and contact terms are prescribed in the Bid Document. The Bid Document should include the following:

a. Instruction to Bidders,

b. General Condition of Contract,

c. Schedule of requirement & Technical Specification,

d. Bid form, 

e. Performance security bond form,

f. Agreement,

g. Authorization Performa,

h. Declaration for near relative clause, and

i. Financial Bid.

4.2 The bidder is expected to examine all the instruction, forms, terms and specifications in the bid document. Failure to furnish all information required as per the Bid Document or submission of bids not substantially responsive to Bid Document in every respect will be at bidder’s risk and shall result in rejection of bid.

5.         AMENDMENT OF BID DOCUMENTS:

5.1 At any time, prior to the date of submission of bids. BSNL may, for any reason, whether at its own initiative or response to clarification requested by prospective bidder modify the bid document by amendment.

5.2 The amendment shall be notified in writing or by FAX to all prospective bidders on the address intimated at the time of purchase of bid document from the BSNL and these amendments will be binding on them.

5.3 In order to afford prospective bidders reasonable time in which to take the amendment into account in preparing their bids, the BSNL may, at its discretion, extend the deadline for the submission of bids suitably.

5.4 The quantity mentioned is of approximate quantity and is subject to change as per the actual requirement of the BSNL.

          PREPARATION OF BIDS:

6. DOCUMENT COMPRISING THE BID:

The bid prepared by the bidder shall comprise the following components.

6.1 Documentary evidence established in accordance with clause-2 that the bidder is eligible to bid and qualified to perform the contract if his bid is accepted.

6.2 Bid security furnished in accordance with clause-11.

6.3 The bid form and price schedule completed in accordance with clause 7,8 and 9.

7. BID FORMS:

The bidders shall complete the bid form as per section-IX and the appropriate price schedule furnished in the bid document, indicating the goods to be supplied, a brief description of the goods, its quantity and price as per section-II.

8. BID PRICES:

8.1 Prices charged by the supplier for services rendered/ performed under the contract shall not be higher than the prices quoted by the Supplier in his Bid.

8.2 The price of the goods shall be quoted inclusive of suitable packing, transportation, insurance and all taxes except  service tax

8.3 The composite price thus quoted by the bidder shall remain fixed during the entire period of contact, i.e. up to one year, and shall not be subject to variation on any account. A bid submitted with an adjustable price quotation will be treated as non-responsive and liable to be rejected.

8.4 The price approved by the BSNL for procurement will be inclusive of packing, forwarding, freight , insurance and all taxes except service tax. 
    9.0    DOCUMENT ESTABLISHING BIDDER’S ELIGIBILITY AND QUALIFICATION:

The bidder shall furnish the following documents, as part of his bid document establishing the bidder’s eligibility.

9.1 PAN / ITCC,
9.2 Registration Certificate as a registered company.

9.3 Articles of memorandum of Association / Certificate of registration of firm in case of partnership firms & company.

9.4 Current VATCC.

9.5 Experience Certificate

Proof of supply & installation of IVRS as per the standard required for this tender        (Section- III of the tender paper). He should have supplied and installed IVRS amounting to                   Rs. 3,00,000 (Rupees Three Lakhs) during the last two financial years to BSNL. The documentary proof of such experience & satisfactory performance of supply is to be issued by the competent authority not below the rank of a DGM.

9.6    Proof of Financial Stability: The bidder shall furnish annual report and /or a    certificate from the bankers as evidence that he has financial capability (Rs 5, 00,000/-) to perform the contract.

10.1 DOCUMENT ESTABLISHING GOODS CONFOMITY TO BID DOCUMENTS:

The bidder shall furnish a clause-by-clause compliance on the departments Technical Specifications and commercial conditions. In case of deviations, a statement of deviations and exceptions to the provision of the Technical specifications and commercial conditions shall be given by the bidder.

11 BID SECURITY: (EMD)

11.1      Earnest Money, in the form of Bank Draft from any nationalized Bank drawn in favour of the Accounts Officer (Cash), O/o TDM, BSNL, Keonjhar must be attached with the tender technical bid. The EMD will not carry any interest. 

11.2   Tender not accompanied with prescribed Earnest money deposit (EMD) with technical bid will     not be considered except for vendors who are otherwise exempted from submission of EMD.
12.       Exemption of Earnest Money Deposit: 


Earnest Money Deposit is not necessary in the following cases.

12.1   Firm registered with D.G.S. & D for supply of items tendered for, subject to the following conditions.

12.2   The competent authority is satisfied that the firm is registered with D.G.S. & D for supply of the particular item tendered.

12.3. The value of item to be supplied on this contract does not exceed the monetary limit if any fixed in their cases in the Registration certificate.

12.4. The firm is not merely registered with D.G.S. & D. but continues to receive and execute contract from D.G.S.& D. for the particular items.

12.5.   Small Scale industries (SSI) units, which are registered with National small scale industries corporation (NSIC) and in effect are Treated as automatically registered with the D.G.S.& D. under the revised scheme of single point registration, provided that the registration for the particular items is covered by this tender.

12.6.   Public sector Undertaking (PSU), which are registered with the D.G.S.& D. for the particular Item.

Note:   In support of the above the bidding firm has to submit documentary 

            Evidence to prove that it has handled and continues to handle contracts from D.G.S.&D. for the item covered by this tender and other documents in support of any other points mentioned above.

            Any document in the form of Photostat copies submitted, as evidence must be duly attested by a Gazetted Officer of the central or State. Govt.

12.7.     The Earnest money deposit of unsuccessful Tenders will be refunded as promptly as possible.

12.8.
The Successful bidder bid security shall be return to the successful bidder on furnishing Performance Security in the form of Bank Guaranty valid for a period not less than 18 months. However the period of validity may be extended to keep uniformity of clause -31.4

13.     The Bid Security May Be Forfeited.

a.) If bidder withdraws his bid during the period of bid validity specified by the bidder on the Bid form

b.) In case of successful bidder, if the bidder fails:

1) To sign the contract, and

2) To furnish performance security. 

14. PERIOD OF VALIDITY OF BIDS:

14.1.     BID shall remain valid for 180 days after the date of bid opening prescribed by the purchaser, pursuant of clause. A bid valid for a shorter period shall be rejected by the purchaser as non-responsive.

14.2.     In exceptional circumstance, the purchaser may request the bidder’s consent for and extension to the period of bid validity. The request and the response thereto shall be made in writing. The bid security provided under clause-11 shall also be suitably extended. A bidder may refuse the request without forfeiting his bid security. A bidder granting the request will not be permitted to modify his bid.

15.     FORMAT AND SIGNING OF BID

15.1.  The bid shall be typed or printed, numbered consecutively and shall be signed by the bidder or a person or persons duly authorized to bind the bidder to the contract. The letter of authorization shall be indicated by written power-of-attorney accompanying the bid. The bids submitted shall be sealed properly.

15.2.     The bid shall contain no interlineations, erasures or overwriting except as necessary to correct errors made by the bidder in which case such corrections shall be signed by the person or persons signing to the bid.

          SUBMISSION OF BIDS

16
Submission of Bid documents
The tender should consist of Wax sealed Main Cover marked as ‘Tender for supply and installation of IVRS in Keonjhar Telecom. District’ containing three inner wax sealed envelopes i.e.  One is for BID Security, one is for Technical Bid and one is for Financial Bid. These three envelops must be properly marked with number and name of the tender, to whom the tender is addressed, the name and address of the bidder etc.
Technical Bid envelop super scribing as ‘the Technical Bid’ should contain

i.  DD towards the Cost of the Tender paper if down loaded from website in the name of. AO (C), O/o TDM, BSNL, Keonjhar and payable at Keonjhar.

ii.  DD for EMD in the name of AO (C), O/o TDM, BSNL, Keonjhar and payable at Keonjhar,  without which  the tender  will be rejected out rightly.
iii. Tender papers duly filled in and signed on all pages,

iv. Attested Xerox copies of all the required documents (as mentioned in clause - 9). 

The Financial Bid envelop super scribing as ‘the financial bid’ should contain

i. The format of Section-IX where the rate should be quoted including all taxes except service tax covering all the items as specified in the financial bid without keeping blank to any item otherwise the case may not be considered. The date of financial bid opening will be intimated later on to the successful bidders qualified in technical bid.

17.
SUBMISSION OF BIDS:

17.1 The main wax / PVC tape sealed enveloped containing three inner envelopes of Bid Security, Technical Bid & Financial Bid document accompanied with particulars as Clause- 16 should be dropped in the tender box used specifically for this purpose available in the chamber of DE(P&A), O/o TDM, BSNL, Keonjhar not later than the due date and time.

17.2 The purchaser may, at its discretion, extend this deadline for the submission of bids by amending the bid documents in accordance with clause-16 in which case all rights and obligations of the purchaser and bidders previously subject to the deadline will thereafter be subject to the deadline as extended.

17.3 The bidder shall quote the rates covering all the items as specified in the financial bid without which the claim for contract may not be considered..

18. LATE BIDS:

Any bid received by the purchaser after the deadline for submission of bids prescribed by the purchaser pursuant to clause-16, shall be rejected and returned to the bidder.

19. MODIFICATION AND WITHDRAWAL OF BIDS:

19.1. The bidder may modify or withdraw his bid after submission provided that the written notice of the modification or withdrawal is received by the purchaser prior to the deadline prescribed for submission of bids.

19.2.  The bidder’s modification or withdrawal notice shall be prepared, sealed, marked and dispatched as required in the case of bid submission in accordance with the provision of clause-16. A withdrawal notice may also be sent by Fax but followed by a signed confirmation copy, post marked, not later than the deadline for sub-mission of bids.

19.3. No bid shall be modified subsequent to the deadline for submission of bids.

           
 BID OPENDING AND EVALUATION

20. OPENING OF BIDS BY PURCHASER:

20.1. The purchaser shall open bids in the presence of bidders or his authorized representatives who choose to attend, at 16.00 hours on due date. The bidder’s representatives, who are present; shall sign an attendance register,. Authority letter to this effect shall be submitted by the bidder before they are allowed to participate in bid opening. (A format is given in sec-VII)

20.2. Maximum of two representatives for any bidder shall be authorized and permitted to attend the bid opening.

20.3. The bidder’s name, bid prices, modifications, bid withdrawals and such other details as the purchaser, at the discretion, may consider appropriate; will be announced at the opening

21. CLARIFICATION OF BIDS:

21.1.   To assist in the examination, evaluation and comparison of bids, the purchaser may, at its discretion ask the bidder for the clarification of its bid. The request for clarification and the response shall be in writing. However, no post bid clarification at the initiative of the bidder, shall be entertained.

22. PRELIMINARY EVALUATION:

22.1. Purchaser shall evaluate the bids to determine whether they are complete, whether any computational errors have been made whether required sureties have been furnished. Whether the documents have been properly signed and whether the bids are generally in order.

22.2.  If there is a discrepancy between words and figures in the quoted rates the amount of word shall be prevailed. If the supplier does not accept the correction of the errors, his bid shall be rejected.

22.3. Prior to detailed evaluation, pursuant to clause-23, the purchaser will determine the substantial responsiveness of each bid to the bid documents. For purpose of these clauses, a substantially responsive bid is one, which confirms, to all terms and conditions of the bid documents without material deviations. The purchaser’s determination of bids responsiveness is to be based on the contents of the bid itself without recourse to extrinsic avoidance.

22.4. A bid determined as substantially non-responsive will be rejected by the purchaser and shall not subsequent to the bid opening the made responsive by the bidder by correction of the non-conformity.

22.5. The purchase may waive any minor infirmity or non-conformity or irregularity in a bid which does not constitute a material deviation provided such waiver does not prejudice of affect the relative ranking of any bidder.

23. EVALUATION AND COMPARISON OF SUBSTITANTIALLY RESPONSIVE BIDS:

23.1.   The BSNL shall evaluate in detail and compare the bids previously determined to be substantially responsive pursuant to clause20.

24.       Contacting the Department:

24.1. No bidder shall try to influence BSNL on any matter relating to its bid, from the time of bid opening till the time of contract is awarded.

24.2. Any effort by the bidder to influence BSNL in the Bid evaluating, bid comparison or contract award decision shall result in the rejection of bid.

25.      AWARD OF CONTRACT:


            The BSNL shall consider issue of orders for execution of supply and installation of IVRS on those bidders whose offers have been found technically and financially acceptable. 

25.1.    BSNL’S RIGHT TO VARY QUANTITIES AT THE TIME OF AWARD:
             BSNL reserves the right at the time of award of contract to increase or decrease the quantity specified in schedule of requirement at Section- III of goods without any change in approved price of the ordered quantity or other terms and conditions. Department reserves the right to purchase the items mentioned in schedule- IX selectively depending upon the requirement. 

25.2.   PURCHASER’S RIGHT TO ACCEPT ANY BID AND TO REJECT ANY OR ALL BIDS:

            The purchaser reserves the right to accept or reject any bid, and top annual the bidding process and reject all bids, at any time prior to award of contract without assigning any reason whatsoever and without thereby incurring any liability to the effected bidder or bidders on the grounds for the purchaser’s action

26. AFTER SALES SERVICE OBLIGATIONS:

26.1 The bidder may provide requisite Authorisation certificate from its principal along with technical bid with regards to sales and service obligations with required facilities. Firms having such facility at Keonjhar or anywhere in Orissa will be preferred.

27. ISSUE OF LOI:

27.1 The issue of an LOI shall constitute the intention of the purchaser to enter into the contract with the bidder. Purchase orders will be issued time to time over the period of 1 year from the date of agreement for the requirement of the purchaser. 

27.2 The bidder shall within 14 days of issue of the LOI, give his acceptance in writing along with performance security in conformity provided with the bid documents.

28.       SIGNING OF CONTRACT:

28.1 The issue of purchase order shall constitute the award of contract on the bidder.

28.2 Upon the successful bidder furnishing the performance, purchase pursuant to clause-27, the purchaser shall discharge its bids security, pursuant to Clause-12.8.

29.       ANNULMENT OF AWARD:
            Failure of successful bidder to comply with the requirement of clause-28 shall constitute sufficient ground for the annulment of the award and forfeiture of the bid security in which event the purchaser may make the award to any other bidder at the discretion of the purchaser or call for new bids.

30. GENERAL CONDITIONS OF CONTRACT:

30.1.  APPLICATON

            The general conditions shall apply in contracts made by the purchaser for the procurement of goods.

30.2.    STANDARD

            The goods supplied under the contract shall conform to the standards prescribed in the technical specifications Section-III.

30.3.   PATENT RIGHTS

           The supplier shall indemnify the purchaser against all third-party claims of infringement of patent, trademark or industrial design rights arising from use of the goods or any part their of in Indian Telecom Network.

31. PERFORMANCE SECURITY

31.1. The supplier shall furnish performance security to the purchaser for an amount of 5 % of contract value in form of BANK GUARANTY within 14 days of LOI..

    or,  EMD submitted by the bidder will be converted to a part of Performance Security. The rest amount will be deducted from the bill at the time of payment.

31.2. The proceeds of the performance security shall be payable to the purchaser as compensation for any loss resulting from the supplier’s failure to complete its obligations under the contract.

31.3. The performance security bond shall be in the form of Bank Guarantee issued by a scheduled Bank and in the form provided in the Bid Document.

31.4. The performance security bond will be discharged by the Purchaser after completion of the supplier’s performance obligations, including any warranty obligations, under the contract.

32.      INSPECTIONS AND TESTS

32.1.   The purchaser or his representative shall have the right to inspect and test the goods as per prescribed test schedules for their conformity to the specifications. Where the purchaser decided to conduct such tests on the premises of the supplier or its sub contractor(s), all reasonable facilities and assistance like testing of instruments and other test gadgets including access to drawings and production data shall be furnished to the inspectors at no charge to the purchaser.

32.2. Should any inspected or tested goods fail to conform to the specifications the purchaser may reject them and the supplier shall either replace the rejected goods or make alterations necessary to meet specification requirements free of cost to the purchaser.

32.3. Not with standing the pre-supply tests and inspections prescribed in clause-32.1 above, the cable materials and accessories on received in the purchaser’s premises will also be tested during and after installation before “take over” and if any material or part thereof is found defective, the same shall be replaced free of all cost to the purchaser as laid down in clause below.

32.4.   If any cable materials or any part thereof, before it is taken over under clause-32.3 is found defective or fails to fulfill the requirements of the contract, the inspector shall give the supplier notice setting forth details of such defects or failure and the Supplier shall make the defective material good, or alter the same to make it comply with the requirements of the contract forthwith and in any case within a period not exceeding three months of the initial report. These replacements shall be made by the Supplier free of all charges at site. Should it fail to do so within this time, the purchaser reserves discretion to reject and replace at the cost of the supplier and whole or any portion of the material as the case may be, which is defective or fails to fulfill the requirements of the contract. The cost of any such replacement made by the purchaser shall be deducted from the amount payable to the supplier.

32.5. When the performance tests called for have been successfully carried out, the Inspector/ultimate consignee will forthwith issue a Taking Over Certificate contemplated by this clause on account of miner defects in the materials which do not materially effect the commercial use thereof provided that the Supplier shall undertake to take good the same in a lime period not exceeding six months. The taking over certificate shall be issued by the ultimate consignee within six weeks of successful completion of tests.

32.6. Nothing in clause shall, in any way; release the supplier from any warranty or other obligations under this contract.

33         DELIVERY & DOCUMENTS

33.1.      Delivery of the goods shall be made by the supplier in accordance with the terms specified by the purchaser in its schedule of Requirements and special condition of contract and the goods shall remain at the risk of supplier until delivery has been completed. The delivery of the store shall be to the ultimate consignee as given in the purchase order.

33.2.      The delivery of the goods and documents shall commerce immediately on placement of purchase order on vender and be completed within four weeks at site from the date of issue of purchase order.

33.3.     The related following documents for the delivery of the store should be sent in advance to the consignee for information and same will be required at the time of payment.

(i) Supplier Invoice with dispatch note/delivery challan.

(ii) Delivery note for the receipt of the goods from the consignee.

(iii) Q.A. certificate/inspection note(if required)

(iv) Insurance certificate (where required)

(v) Supplier's warranty certificate.

(vi) Excise gate pass etc.

34.    LD CHARGES

In case the CONTRACTOR fails to complete the supply within the stipulated time frame (4 Weeks) a penalty shall be imposed @ 0.5% of the value of the order for delay per week or part thereof. Maximum penalty will be restricted to 1% of the agreed price for the contract.

35.       INCIDENTAL SERVICES:

            The bidder may be required to provide any incidental service as would be required from time to time.

36. WARRANTY:

The bidder has to give a free of cost service for a period of two years from the date of successful installation of the system.

36.1. The contractor shall warrant for a period of 24 months on the stores to be supplied and shall be new and free from all defects and faults in material, workmanship and manufacture and shall be of the highest grade and consistent with the established and generally excepted standards for materials of the type ordered and shall perform in full conformity with the specifications. The contractor shall be responsible for any defects that may develop under the conditions provided by the contract and under proper use, arising from faulty materials, design or workmanship.

36.2. If it becomes necessary for the contractor to replace or renew any defective portion/portions of the goods under this clause, the provisions of the clause shall apply to the portion/portions of the material so replaced or renewed or until the end of the above-mentioned period of three years, which ever may be later? If any defect is not remedied within a responsible time, the purchaser may proceed to do the work at the contractor’s risk and expenses, but without prejudice to any other rights, which the purchaser may have against the contractor in respect of such defects.

36.3. Replacement under warranty clause shall be made by the contractor free of all charges at site including freight, insurance and other incidental charges.

37.      PAYMENT TERMS:

37.1. 95 % payment shall be made on receipt of the goods in good condition, installation and testing / commissioning. The rest 5 % payment will be made after the warranty period is over.
37.2. The rate quoted in the financial bid should be including all types of taxes except service tax.
38.       TENDER FINALISATION:

            In the event of any disputes arising out of finalizing the tender agreement or any other matter relating to this tender, the decision of the TDM, Keonjhar shall be final and binding.

39.       DISQUALIFING CLAUSE:

            The purchaser reserves the right to disqualify such bidders who have a record of not meeting the contractual obligation against earlier contracts entered into with the purchaser. The terms and condition enumerated above shall be binding and the bidder shall have to accept them in writing along with tender.

40.
DISPUTES AND ARBITRATION.

i) In the event of any doubt, dispute or differences arising under this Tender agreement or in connection wherewith except as to matters the decision on which is specifically provided under the terms and conditions of this Tender, the same shall be referred to the sole arbitration of the General Manager Telecom District, Dhenkanal, or any other person appointed by him as the Arbitrator.

ii) No objection to any such appointment on the ground that the arbitrator is a BSNL servant shall be entertained, the arbitrator will not be a person who had an opportunity to deal with the matter to which the agreement relates to or that in the course of his/her duties has expressed his/her view. On all or any of the matters in dispute or in difference.

iii) The Awards of the arbitrator shall be final and binding on the parties.

iv) In the event of such arbitrator, to whom the matter was originally referred to, being transferred or vacating his office due to death, resignation, or refusal to work or neglecting his work or being unable to act as a arbitrator for any reason whatsoever, the General Manager Telecom District, Dhenkanal, shall appoint another person to act as the Arbitrator in place of the outgoing arbitrator in accordance with the terms of the contract agreement and the person so appointed shall be entitled to proceed with the reference from the stage at which it was left by his predecessor.

v) The arbitrator may, from time to time, with the consent of parties, enlarge the time for making and publishing the award of arbitration. Upon any such reference, the assessments of the costs incidental to the reference and award respectively shall be in the discretion of the arbitrator.

vi) All incidental expenses in the arbitration proceeding will be born by the party as decided by the arbitrator.

vii) Subject to the aforesaid provisions, the arbitrator Act, 1940 and the rules made there under and any stipulation/modification for the time being force shall be deemed to apply to the arbitration proceedings.

viii) The venue of the arbitrator proceedings will be decided by the arbitrator, however it will be in a locality within the jurisdiction of General Manager Telecom District, Dhenkanal,

ix) The court in the city of Dhenkanal alone shall have the jurisdiction to entertain any application or any other proceedings in respect of dispute arising under this agreement.

Case against any award/ Awards made by the sole arbitrator hereunder shall be filed in the concerned Court in the city of Dhenkanal only

41         SPECIAL CONDITIONS OF THE CONTRACT
1. The special conditions of the contract shall supplement the `Instructions to the Bidders’ as contained in Section II &  "General Conditions of the Contract"  and wherever there is a conflict, the provisions herein shall prevail over those relevant section.
2. If the date fixed for opening of bids is subsequently declared as holiday by the Government of India, the revised schedule will be notified.  However, in absence of such notification, the bids will be opened on next working day, time and venue remaining unaltered
3. Purchaser reserves the right to disqualify such bidders who have a record of not meeting contractual obligations against earlier contracts entered into with the purchaser.

4. Any clarification issued by purchaser in response to query raised by prospective bidders shall form an integral part of bid documents and it may amount to amendment of relevant clauses of the bid documents.

5. Purchaser reserves the right to blacklist a bidder for a suitable period in case he fails to honor his bid without sufficient grounds.

6. The purchaser reserves the rights to counter offer price(s) against the price(s) quoted by any bidder.
SECTION-III

TECHNICAL SPECIFICATIONS WITH REQUIREMENT
1. Computer (Branded Company) :-  1GB RAM, DVD  Writer, NIC,  Intl. MODEM, Speaker, 17'' CRT/ LCD Monitor, UPS(600VA), Printer (DMP, 120 columns).

2. E1 based Diology Card (Intel – Original)
3. S / W Modules :







· Announcement on the day of dispatch of bill,

· 1st Reminder 10 days before the disconnection of outgoing,

· 2nd Reminder 2days before the disconnection of outgoing,

· 3rd Reminder to customers whose O/G is barred within the next 3 days of disconnection of outgoing,

· 4th Reminder to customers whose O/G is barred within the next 10 days of disconnection of outgoing,

· 5th Reminder to customers whose I/C is going to be barred.

Anything above may be managed / edited (i.e., the respective date, days, etc. can be changed).

Before entering into agreement the bidder is to provide a demonstration before a committee to be formed by the TDM, Keonjhar.
SECTION IV

BID FORM

Tender No. ______________________________________Date : _______ /_______/_____

To   


The TDM, BSNL,


 Keonjhar-758001.                                           

 Dear Sir, 


Having examined the conditions of contract and specifications  the receipt of which is hereby duly acknowledged, we, undersigned, offer to execute the work of supply and installation of IVRS in Keonjhar Telecom. District in conformity with said conditions of contract and specifications as may be ascertained in accordance with the schedule of prices attached herewith and made part of this Bid.

We undertake, if our Bid is accepted, we will execute the work in accordance with specifications, time limits & terms and conditions stipulated in the tender document.

If our Bid is accepted, we shall submit the securities as per the conditions mentioned in the contract.

We agree to abide by this Bid for a period of 180 days from the date fixed for Bid opening   and it shall remain binding upon us and may be accepted at any time before the expiry of that period.

Until a format Agreement is prepared and executed, this Bid together with your written acceptance thereof in your notification of award shall constitute a binding contract between us.

Bid submitted by us is properly sealed and prepared so as to prevent any subsequent alteration and replacement.






Dated this ………………… day of ……….(the year)







Signature of Authorized Signatory …………………







     In capacity of ……………………………………


Duly authorized to sign the bid for and on behalf of ………………

Witness ………………….

Address ………………….

Signature ………………….

SECTION-V

PERFORMANCE SECURITY GUARRANTEE BOND

1. In consideration of the CMD BSNL having agreed to exempt.----------------------------------------------(hereinafter called “the said contractor(s)”) from the demand, under the terms and conditions of an agreement/(purchase order ) no. --------------------dated----------------------made between -------------------------------and for ------------------------ for the supply of ----------------------(hereinafter called “the said agreement”) of security deposit for the due fulfillment by the said contractor(s) of the terms and conditions contained in the said agreement, on production of a bank guarantee for --------------------------------------------------------we, Name of the Bank--------------------------------(hereinafter referred to as “the Bank”) at the request of ----------------(contractor(s) do hereby undertake to pay to the BSNL an amount not exceeding---------------------------against any loss or damage caused to or suffered or would be caused to or suffered by the BSNL by any reason of any break --------------------------------------------------------------------------

Conditions contained in the said agreement.

2. We (Name of the Bank)--------------------------------- do hereby undertake to pay the amounts due and payable under this guarantee without any demur, merely on a demand from the BSNL stating that the amount to or suffered by the BSNL by reason of breach by the said contractor(s) of any terms or conditions in the said agreement or by reason of the contractor(s) failure to perform the said agreement. Any such demand made on the Bank shall conclusive as regards the amount due and payable by the Bank under this guarantee where the decision of the BSNL in this counts shall be final and binding on the Bank. However our liability under the guarantee shall be restricted to an amount not exceeding -------------------------------------------.

3. We undertake to pay to the BSNL any money so demanded not withstanding any dispute or disputes raised by the contractor(s)/supplier(s) in any suit or proceeding pending before any court or tribunal relating thereto our reliability under this present being absolute and unequivocal. The payment also made by us under this bind shall be valid discharge of lour liability for payment there under and the contractor(s)/suppliers shall have no claim against us for making such payment.

4. We (Name of the Bank)---------------------------further agree that the guarantee herein contained shall remain in full force and effect during the period that would be taken for the performance of the said agreement and that is shall continue to be enforceable till all the dues of the BSNL under or by virtue of the said agreement have been fully paid and its claims satisfied or discharged or till------------------------------------(Office/department) Minister of ------------------------------------------certificates that the terms and conditions of the said Agreement have been fully and properly carried out by the said contractor(s) and accordingly discharges this guarantee. Unless a demand or claim under this guarantee is made on us in writing on or before the expiry of “TWENTYFOUR MONTHS” from the date thereof, we shall be discharged from all liability under this guarantee thereafter. 

5. We (Name of Bank)--------------------------------------------- further agree with the BSNL that the BSNL shall have the fullest liberty without our consent and without affecting in any manner our obligations hereto extent time of performance by the said contractors from time to time or to postpone for any time of from time to time any of the powers exercisable by the BSNL against and said contractor(s) and to forebear or enforce any of the terms and conditions relating to the said agreement and we shall not be relieved from lour liability by reason of any such variation, or extension being granted to the said contractor(s) or for any forbearance, act or omission on the part of the BSNL or any indulgence by the BSNL to the said contractors or by any such matter or thing whatsoever which under the low relating to sureties would, but for this provision, have effect of so relieving us.

6. This guarantee will not be discharged due to the change in the constitution of the Bank or the contractors/suppliers

7. We (Name of the Bank)---------------------------- lastly undertake not to revoke this guarantee during its currency except with the previous consent of the BSNL in writing.

               
Dated--------------------------------day of -----------------------------------------

                        For------------------------------------------------------------------------------------

                                                     (Indicate the name of the Bank)

SECTION-VI

AGREEMENT
This agreement made this ………………………….day of ………………….. between the C.M.D., BSNL presented through the TDM, Keonjhar or any other authority appointed by him, hereinafter called “TDM ” (which expression shall, unless excluded by or repugnant to the context include his successors on Office and  assigns) of  the one part  and M/s,…………………………………………………..a company incorporated under the companies Act and having its registered office at………………………………………………hereinafter called “The contractor”(which expression shall, unless excluded by or repugnant to the context include its successors and assigns) of the other part.

Where as the TDM, is desirous of procuring IVRS from the contractor and the said contractor has agreed to supply.

E-1
General conditions
The CONTRACTOR agrees that the Supply and Installation of IVRS shall be as per specification in section-II of the tender Document.

The CONTRACTOR agrees to deliver free of charge, the items ordered, to any site within the jurisdiction of TDM. to be specified in the purchaser order.

E-2
Time scheduled of Delivery.
The CONTRACTOR agrees to complete delivery of the items ordered within 4 (four) weeks from the date of issue of firm purchase order.

E-3
Warranty 
Supply and Installation of IVRS  shall carry a comprehensive warranty for a period of 24 months from the date of completion of successful supply and installation of store. The CONTRACTOR agrees to issue a certificate to this effect immediately on completion of supply.

E-4
Security deposit:

i) The contractor undertakes to provide security deposit for a sum equivalent to five percent (5%) of the value of the total order in the form of Bank Guarantee on any nationalized Bank in favour of Accounts Officer (Cash), O/o TDM, BSNL, Keonjhar, along with signing of the agreement as security for due performance of the contract.

ii) The contractor agrees that any sum of money due to the contractor (including security deposit returnable to him) under this contract may be appropriated or withheld as a lien by the Telecom District Manager, Keonjhar against any claim of the BSNL for the payment of sum of money arising out of or under this contract and/or against any sum/sums of money outstanding against the said contractor which are presently claimed by the BSNL or any organization of or under the said department of Telecommunications under any other contracts made by the contractor with the BSNL

E-5
Penalty

54. In case the CONTRACTOR fails to complete the supply and installation of IVRS in Keonjhar Telecom. District within the stipulated time frame (4 Weeks) a penalty shall be imposed @ 0.5% of the value of the order for delay per week or part thereof. Maximum penalty will be restricted to 1% of the agreed price for the contract.

55.  If the delay beyond the stipulated time frame is more than three (3) months the General Manager Telecom District, Balasore shall have the right to terminate the contract and forfeit the security deposit.

56. In the event of any breach of or non-fulfillment of any contractual obligation by the CONTRACTOR, the security deposit shall be forfeited.

E-6
Disputes and Arbitration.

x) In the event of any doubt, dispute or differences arising under this Tender agreement or in connection wherewith except as to matters the decision on which is specifically provided under the terms and conditions of this Tender, the same shall be referred to the sole arbitration of the General Manager Telecom District, Dhenkanal, or any other person appointed by him as the Arbitrator.

xi) No objection to any such appointment on the ground that the arbitrator is a BSNL servant shall be entertained, the arbitrator will not be a person who had an opportunity to deal with the matter to which the agreement relates to or that in the course of his/her duties has expressed his/her view. On all or any of the matters in dispute or in difference.

xii) The Awards of the arbitrator shall be final and binding on the parties.

xiii) In the event of such arbitrator, to whom the matter was originally referred to, being transferred or vacating his office due to death, resignation, or refusal to work or neglecting his work or being unable to act as a arbitrator for any reason whatsoever, the General Manager Telecom District, Dhenkanal, shall appoint another person to act as the Arbitrator in place of the outgoing arbitrator in accordance with the terms of the contract agreement and the person so appointed shall be entitled to proceed with the reference from the stage at which it was left by his predecessor.

xiv) The arbitrator may, from time to time, with the consent of parties, enlarge the time for making and publishing the award of arbitration. Upon any such reference, the assessments of the costs incidental to the reference and award respectively shall be in the discretion of the arbitrator.

xv) All incidental expenses in the arbitration proceeding will be born by the party as decided by the arbitrator.

xvi) Subject to the aforesaid provisions, the arbitrator Act, 1940 and the rules made there under and any stipulation/modification for the time being force shall be deemed to apply to the arbitration proceedings.

xvii) The venue of the arbitrator proceedings will be decided by the arbitrator, however it will be in a locality within the jurisdiction of General Manager Telecom District, Dhenkanal,

xviii) The court in the city of Dhenkanal alone shall have the jurisdiction to entertain any application or any other proceedings in respect of dispute arising under this agreement.

xix) Case against any award/ Awards made by the sole arbitrator hereunder shall be filed in the concerned Court in the city of Dhenkanal only.

E-7
Force Majored Clause
i) If at any time, during the continuance of this contract, the performance in whole or in part by either party of any obligation under this contract be prevented or delayed by reason of:

a) Any war or hostility, b) Acts of public enemy, civil commotion, sabotage, explosions, 

c)  Effects of flood, epidemics, quarantine restrictions, freight embargoes, d) General strikes, Bands,

e) Acts of God.

Hereinafter referred to as EVENT, neither party shall, by reason of such EVENT, be entitled to terminate this contract, nor shall any party have any claim to the damages against the other in respect of such non-performance or delay in performance, - provided that NOTICE of happening, of any such event is given by either party to the other within 7 (seven) days from the date of occurrence of such event.

ii) If a force Majeure EVENT occurs, the CONTRACOR shall promptly notify the department in writing of such conditions and the cause thereof. Unless otherwise directed by the Department in writing, the CONTRACTOR shall continue to perform its obligations under the contract as far as reasonably practicable and shall seek all reasonable alternative means for performance not prevented by the Force Majeure EVENT.

iii) Expected work and deliveries under this contract shall resume as soon as practicable after such EVENT comes to an end or ceases to exist. The decision of the General Manager Telecom District, Keonjhar as to whether the situation has become normal or not, shall be final and conclusive.

iv) If the performance in whole or part of any obligation under this contract is prevented or delayed by reason of any such EVENT for a period exceeding 60 (sixty) days, either party may, at his/ their option, terminate this contract.

E-8
All the SECTIONS of the Tender Document constitute integral part of this agreement.
In witness whereof the parties hereto have their respective hands hereunto the day month and year herein first above written.

Schedule refers to above.

Signed, sealed and delivered by 

………………………………………………………………………………………………

                                                (Name-Designation)

In the presence of witness: 1)

                                            2)

Signed, sealed and delivered by the authority for and on behalf of the CMD, BSNL

……………………………………………………………………………………….

                                    (Name-Designation)                                   

  In presence of Witness:   1)

                                           2)

SECTION-VII

LETTER OF AUTHORIZATION FOR ATTENDING BID OPENING

NIT  Number………………………

Subject: Authorization for attending bid opening on ……………………………………………… (date) 

in  the tender of……………………………………………………………………………………………

To,

Divisional Engineer (P&A)

O/o The TDM, BSNL

 Keonjhar-758001.

Sir,


Following persons are hereby authorize to attend the bid opening for the tender mentioned 

above on behalf of ………………………………………………………………………………………. 

(Bidder) in order of performance given below.

Order of Preference 



Name



Specimen Signature

I 

Alternate

Representative

II

III

Signature of Bidder

       Or








Office authorized to sign the bid 

Documents on behalf of the bidder.

Note:

1-Only one representative will be permitted to attend bid opening. Alternate representative will be permitted when regular representatives are not able to attend.

2-Permission for entry to the hall where bids are opened may be refused in case authorization as prescribed above is not recovered.

SECTION-VIII

DECLARATION

I/We hereby declare that none of my/our relatives are employed in any capacity in any of the unit of BHARAT SANCHAR NIGAM LIMITED. I/We shall also intimate the name of the person(s) who is/are working with us in any capacity or is/are subsequently employed by us and who are near relatives to any officer in BHARAT SANCHAR NIGAM LIMITED. I/We am/are aware that any breach of this condition would result in immediate termination of contract/cancellation of the existing contract/ contracts and also forfeiting of my/our Security Deposit.

NOTE: The term "near relatives" means wife/husband/parents & grand parents/children & grand children/brothers/sisters/ uncle/ aunts/cousins and their corresponding in-laws.

Signature of Tenderer 

Name of the Tenderer

(Capacity in which signing)

SECTION- IX


                  BHARAT SANCHAR NIGAM LIMITED

(A Govt. of India Enterprise)

O/O THE TELECOM DISTRICT MANAGER, KEONJHAR

Supply and Installation of IVRS

IN

KEONJHAR  TELECOM.  DISTRICT

(Tender No. T-32/08-09    dated 17-10-2008) 

(Financial Bid)
	SPECIFICATION/ DESCRIPTION OF   WORK
	Unit Price
(This cost is inclusive of all taxes except Service Tax) 

	
	In figures


	In words



	As mentioned in Section-III (page-15) of the tender.
	
	


(Rates are to be quoted in both figures and words. In case of difference, rate quoted in words will be taken as valid)
Signature of the Tenderer

Full address of Tenderer &

Contact Telephone No












PAGE  
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                                                                                                              Signature of the Bidder


